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The MAILING DATE of this communica tion appears on the cover sheet wUH tne correspondence aadress - 

Period for Reply 

A S HORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 1 MONTH(S) FROM 
THE MAIUNG DATE OF TfflS COMMUNICATION. 

li^bT^^ available undcrthc pn,v.k,as of37 CFR 1.136(a). In no event, however, may a «pfy be tnnefyfilcd 

afterSDC (6) MONTHS from the mailing J^'^ ^f^^^. sututoiy mininum oflhiity (30) days wfflbe coosidei^d litnety. 

. ff the period for reply specified above b less than thirty (30) days, a 5^?^**°^ cjx (6) MONTHS from the mailing date of this communication. 

TfNO Dcriod foritDlv is specified above, the ma xsoaumstaiuloiypc trod wiD apply and wfflC3q)ire ,j 

earned patenttenn adjustment. See 37 CFR 1.704(b). 

Status 

1)^ Responsive to communication(s) filed on I3jHn^ 2Q01 . 
2a)ia This action is FINAL. 2b)n This action is non-final. 

3) 0 Since this application is in condition foraUowance e-ept for fonnalmatte^^ to the merits is 

closed in accordance widi the practice nndtr Ex parte Quayle , 1935 CD, 11,453 O.G.213. 

Disposition of Claims 

4) S Claini(s) JbZL is/are pending in the application. 

4a) Of die above claim(s) is/are withdrawn firom consideratbn. 

5) 0 Claim(s) is/are aUowed. 

6) S Claim(s)ii27 is/are rejected. 

Claim(s) is/are objected to. 

8) 0 Claims are subject to restriction and/or election requirement. 

Application Papers 

9) n The specification is objected to by the Examiner. 

10)0 The drawing(s) filed on is/are objected to by die Examiner. 

IDD The proposed drawing correction filed on is: aO approved bO disapproved. 

12) 0 The oadi or declaration is objected to by the Examiner. 

Priority under35U.S.C. 119 

13) 0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. 119(aHd) or(f). 

aOM b)n Some*c)n None of: 

lO Certified copies of die priority documents have been received. 
2.n Certified copies of die priority documents have been received in Application No 



3 □ Copies of die certified copies of die priority documents have been received in diis National Stage 
application from die hitemational Bureau (PCT Rule 17.2(a)). 
* See die attached detailed OflBce action for a list of die certified copies not received. 
14)0 Acknowledgement is made of a claim for domestic priority under 35 U.S.C. 119(e). 



AttachmenUs) 

15) □ Notice of References Cited (PTO-892) 

16) □ Notice of Draflspcrson s Patent I>rawtng Review (PTO-948) 

17) S Infomation Disclosure Statemenl(s) (PTO-1449) Paper No(s) 



18) D Interview Summaiy (PTO-413) Paper No(s). 

19) CD Notice oflnfonnal Patent Application (PTO-152) 

20) D Other 



U.S .Patent and Trademailc OCQce 
PTX)-326 (Rev. 01-01) 
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DETAILED ACTION 
Claim Rejections -35 use 103 
The foUowing is a quotation of 35 U.S.C. 103(a) which forms the basis for aU 
obvbusness rejections set forth in this Office action: 

fa) A patent may not be obtained though the invention is not identicaUy disclosed or described as set 
forth L section 102 of this tide, if the diflfeiences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertams . 
Patentability shaU not be negatived by the manner in which the invention was made. 

Claims 1-21 are rejected under 35 U.S.C. 103(a) as being unpatentable over 

Murch etal. (5,498,295). 

The claims are rejected for the reasons of record cited in the last office action. 

ARGUMENTS 

Applicant's arguments filed 6-13-01 have been fiiUy considered but they are not 
persuasive. Applicants argue thatsince Murch etal. does notdisclose the amount of 
time that the composition remains on the fruit or vegetable and does not show a method 
of reducing microorganisms on a food surfece. However, the reference recognizes that 
the composition can provide effective disinfectancy (col. 11, lines 4-1 1). The particular 
time period of in excess of one half a minute is not seen to give patentable weight. The 
discovery of an optimum value of a result effective variable is ordinarily within the skiUof 
the art. Tn re Boesch. 617 F.2d 272, 276, 205 USPQ 215, 219 (CCPA 1980). In 
developing a product to reduce the amount of microorganisms on a food product, 
properties such as degree of removal of microorganisms are important. It appears that 
the precise ingredients as weUas their proportions affect the degree of removal of the 
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microorganisms, and thus are result effective variables which one of ordinary skill in the 
art would routinely optimize. 



achieving a reduction of microorganims on the surface of a food. However, Murch 
discloses contacting a food with a composition which contains the claimed pH (col. 12, 
lines 46-55). Applicants are recognizing and giving weight to an inherent characteristic 
of the composition, and nothing new or unobvious is seen in this. See In re Bestet al. 
195 USPQ430. 

TEBS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication should be directed to Helen F. Pratt 
at telephone number 703-308-1978. 



Applicants argue that Murch does not recognize the importance of time and pH in 
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